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SANITARY LEGISLATION. 



COURT DECISIONS. 



MICHIGAN SUPREME COURT. 

Workmen's Compensation — A Hernia May be an "Accidental Injury" Under the 

Michigan Law. 

Robuins v. Obtginal Gas Engine Co. et al. (Mar. 31, 1916.) 

The Michigan workmen's compensation law does not provide for compensation for all personal injuries 

suffered by an employee, but for accidental injuries only. 
A hernia which was discovered soon after a severe strain caused by lifting was held by the court to be an 

accidental injury within the meaning of the Michigan workmen's compensation law. 

[157 Northwestern Reporter, 437.] 

Ohtrandkr, J. : It is the contention of respondents, plaintiffs in certiorari, that the 
testimony fails to prove accidental injury. The testimony introduced on the part 
of claimant tended to prove that on January 22, 1915, while he assisted another in mov- 
ing a gasoline engine weighing some 600 pounds, he suddenly had pain in his left 
groin, noticed a small swelling in the groin that night, consulted a physician, was 
advised that he had a hernia, and was operated upon for hernia. His claim is for 
compensation for time lost from February 6, 1915, to April 5, 1915, for medical attend- 
ance, hospital and ambulance fees, a total of $167.08. This amount was allowed by 
arbitrators, and, upon appeal, the allowance was affirmed. 

Claimant had worked for the Original Gas Engine Co. for about nine years, painting 
gasoline engines. For three years the conditions under which he worked and the 

method of doing the work were the same. 

******* 

The history of the particular ease excludes the idea of the use, with violence, of an 
instrument, or substance, puncturing or rendering the abdominal wall. 

A physician, the one first consulted by claimant, testified that in his opinion the 
hernia was caused by the strain in moving the engine. He further testified that 
when he first examined claimant he was able to reduce the hernia with his finger; 
that there were no adhesions. In these circumstances he found support for his con- 
clusion that this was a new and not an old hernia. The surgeon who operated upon 
claimant testified that in his opinion the hernia was produced by the exerdon described 
by claimant. All the experts seem to agree that the visible evidence oi the hernia is 
the protrusion through the inguinal ring of the peritoneum and its contents; "the 
hernia is the peritoneum going through, accompanied by the intestines or some other 
substance." 

But the testimony for respondents is to the effect that the peritoneum is incapable 
of sudden, and is capable of very gradual, extension; that the sudden complete 
development of hernia in a pathological Eense is impossible, but the hernia may be 
felt — the sudden projection of hernial contents into the preformed sac — for the first 
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time during a straining effort. Various medical authorities to which the court is 
referred appear to sustain the proposition that hernia is of slow formation and can 
never arise from a single augmentation of intra-abdominal tension, however great it 
may be. It may be said that the testimony of claimant's experts does not deny this 
proposition; that they regarded the condition which they found — the condition they 
undertook to relieve— as caused by the strain and exertion of the claimant. They 
found a hernia, a protrusion, to be reduced, and found cause for it in the described 
strain and exertion of claimant. 

The Michigan law does not award compensation for all personal injuries suffered 
by an employee, but for accidental injuriea only. Adams v. Acme White Lead, etc.; 
Works, 182 Mich. 157, 148 N. W. 485. [Pub. Health Rep. Reprint 342, p. 82.] The 
vital question which the Industrial Accident Board had to determine was not whether 
on January 22, 1915, it was discovered that claimant had. hernia, but was whether 
claimant on that day suffered an accidental injury, arising out of and in the course of 
his employment. Accepting respondents' proposition as true, it may be said that, 
upon the occasion in question, by reason of a strain or effort of claimant in performing 
his duties, an undiscovered and undiscoverable but previously formed sac was pushed 
through the left inguinal ring and muscles. So much injury claimant then and there 
suffered, to alleviate, if not to cure, which medical attention and treatment were 
required. It is compensation for that injury which is claimed and was allowed. 
Was it an accidental injury within the meaning of the law? It has been said of the 
expressions "accident" and "accidental," employed in an act having a purpose sim- 
ilar to ours, that they were used with their popular and ordinary meaning: Happen- 
ing by chance; unexpectedly taking place; not according to the usual course of things; 
or not as expected. 

If a result is such as follows from ordinary means, voluntarily employed, in a not unusual or unexpected 
way, it can not be caUed a result effected by accidental means, * * * but that if, fa the act which pre- 
cedes the injury, something -unforeseen, unexpected, unusual occurs which produces the injury, then the. 
injury has resulted through accidental means. TJ. S. Mut. Accident A3s'n ». Barry, 131 U. S. ICO, 121, 9 
Sup. Ct. 755, 702 m L. Fd. 60). 

This is a case relied upon by respondents. 

It has been held that death resulting from a ruptured artery was not accidental 
when the rupture occurred while the insured was reaching fcom a chair to close a 
window, did not slip or fall or lose his balance, and nothing unforeseen occurred except 
the bursting of the artery. Feder v. Iowa State Trav. Men's Ass'n, 107 Iowa, 538, 78 
N. W. 252, 43 L. R. A. 693, 70 Am. St. Rep. 212. An examination of cases arising 
principally upon accident-insurance policies, some of which are collected in a note 
to Lehman v. Great Western Acci. Ass'n, 42 L. R. A. (N. S.) 562, discloses that in 
the opinions which seem to be best considered the distinction is observed between 
the means by which an injury is produced and the result of the producing cause or 
causes. It is not sufficient that there be an unusual and unanticipated result; the 
means must be accidental — involuntary and unintended. There must, too, be some 
proximate connection between accidental means and the injurious result. It is 
doubtful, however, if in applying our statute, its general purpose being considered, 
the court should exactly follow the rules suggested and applied in the cases referred 
to. The statute seems to contemplate that an accidental injury may result by mere 
mischance; that accidental injuries may be <Iue to carelessness, not willful, to fatigue, 
and to miscalculation of the effects of voluntary action. There is testimony in the 
record, although it is not very conclusive, to support a finding that claimant was 
suddenly and accidentally put at disadvantage by the act of his fellow workman 
and the sticking of the engine on the concrete floor, and that the rupture and imme- 
diate protrusion of the abdominal sac were caused by hie efforts to retrieve his position 
and do his work. It is assumed that it was the first time the sac had been forced 
through the abdominal wall. If it is also assumed that there was a certain lacfc of 
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physical integrity in the parts where the injury was manifested, still I think claimart 
may have compensation for the injury he suffered. I decide only the particular 
case, and in doing so decline to hold, upon this record, that claimant suffered from 
disease and not from accidental injury. See Grove v. Michigan Paper Co., 184 Mich. 
449, 151 N. W. 554. 

MASSACHUSETTS SUPREME JUDICIAL COURT. 

Shellfish From Contaminated Waters — Taking Prohibited — Massachusetts Law 

Upheld. 

Commonwealth v. Feeney. (May 22, 1915.) 

A Massachusetts law prohibited the taking of shellfish from waters which had been declared by the State 
board of health to be contaminated by sewage or otherwise. The court decided that the law was 
constitutional and valid. 

The defendant was charged under Massachusetts R. L. (ch. 91, sees. 113, 114) with 
taking clams from flats in the city of Boston from which the taking of clams was pro- 
hibited by the commissioners on fisheries and game at the request in writing of the 
State board of health. 

Section 113 referred to above reads as follows: 

The State board of health may examine all complaints which may be brought to its notice relative to 
the contamination of tidal waters and flats in this Commonwealth by sewage or other causes, may deter- 
mine, as nearly as may be, the bounds of such contamination, and if necessary mark such bounds. It 
may also in writing request the commissioners on fisheries and game to prohibit the taking from such 
contaminated waters and flats of any oysters, clams, quahogs, and scallops. Upon receipt of such request 
said commissioners shall prohibit the taking of such shellfish from such contaminated waters or fats for 
such period of time as the State board of health may prescribe. 

(221 Massachusetts Reports, 323; 10S Northeastern Reporter, 1068.] 

Braley, J. The facts not being in controversy, the question of the defendant's 
guilt or innocence depends upon the validity and meaning of R. L. c . 91 , sees. 113, 114. 
The general right of the inhabitants from the earliest times to take within the flats 
and tidal waters of the Commonwealth, shellfish for the use of their families, while 
made subject to legislative regulations as to quantity, has never been denied. Dill 
v. Wareham, 7 Mete, 438, 446, 447; Com. v. Bailey, 13 Allen, 541; Williams v. Delano, 
155 Mass., 10; 28 N. E. 1122; R. L. c. 91, sees. 100, 101, 102. But when, in the course 
of time, the density of population had so increased that certain portions of such waters 
and fiats became impregnated with sewage or deleterious substances from manufac- 
turing establishments, which affected and poisoned the imbedded shellfish, the leg- 
islature apparently for the protection and preservation of the public health enacted 
St. 1901, c. 138, now R. L. c. 91, eec. 113, authorizing the State board of health, upon 
complaint, to delimit the contaminated area, and authorizing the board to request, 
in writing, the commissioners on fisheries and game to prohibit the taking therefrom 
of oysters, clams, quahogs, and scallops. The commissioners upon receiving the 
request are required to prohibit the taking of shellfish from the waters thus desig- 
nated during such period of time as the board shall have prescribed, although by 
St. 1907, c. 285, clams and quahogs may be taken for bait only, by any person having 
a permit in writing from the local board of health. See also St. 1911, c. 411, sec. 10. 
By section 114, upon the issuance and publication of the order of prohibition, its 
violation is made a misdemeanor punishable by fine. The statute is a valid exercise 
of the authority given by part 2, c. 1, sec. 4, of the constitution, to enact "all manner 
of wholesome and reasonable orders, laws statutes, and ordinances," even if legisla- 
tive functions to determine whether the conditions referred to in the statute exist, 
are conferred upon the State board of health, without giving to parties who may be 
interested an opportunity to appear and be heard. Com. v. Sisson, 189 Mass., 247, 252; 
75 N. E. 619- 1 L. R. A. 'N. S.) 752; 109 Am. St. Rep., 630. 



